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Court of Appeals of the District of Columbia 


No. 5128. 

Ruth Clarke Bliss, Appellanjt, 

vs. 

Arthur Lorraine Bliss. 


a Supreme Court of the District of Columbia. 

In Equity. 

No. 50016. | 

I 

Ruth Clarke Bliss, Plaintiff,! 

vs. | 

Arthur Lorraine Bliss, Defendant. 

i 

United States of America, 

District of Columbia , ss: 

Be it remembered that in the Supreme Court of the Dis¬ 
trict of Columbia, at the City of Washington, in said Dis¬ 
trict, at the times hereinafter mentioned, fhe following 
papers were filed and proceedings had, in the jabove-entitled 
cause, to wit: 

1 Bill of Complaint. 

Filed July 10, 1929. 

I 

In the Supreme Court of the District of Columbia. 

I 

In Equity. 

No. 50016. I 


Ruth Clarke Bliss, Plaintiff, 

vs. j 

Arthur Lorraine Bliss, Defendant. 


ourt of the 


To the Honorable Justices of the Supreme 
District of Columbia: 

The petition of Ruth Clarke Bliss respectfully shows to 
the Court as follows: 


1—5128a 
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(1) That the plaintiff is a citizen of the United States 
and a resident of the District of Columbia, and has been 
such resident of the District of Columbia for a period of 
more than three years next preceding the institution of this 
suit. She brings this suit in her own right. 

(2) The defendant, Arthur Lorraine Bliss, is a citizen of 
the United States, and a resident of the State of Florida, 
and is sued in his own right. 

(3) The plaintiff and defendant were on the 7th day of 
February, 1920, joined in the holy bonds of matrimony, in 
the City of Washington, District of Columbia, by Dr. U. G. 
B. Pierce, a Minister of the Gospel, duly ordained to per¬ 
form cermonies of marriage. 

(4) Thereafter the defendant and plaintiff lived together 
as husband and wife, in the District of Columbia, continu- 
ouslv and uninterruptedly until, to wit, the 7th day of May, 

1920. 

2 (5) No children have been born to said marriage. 

(6) For a period of about ten days during the lat¬ 
ter part of April, 1920, the plaintiff was confined to the 
hospital, and during said period the plaintiff underwent a 
surgical operation. She left the hospital at the end of 
said period in a very nervous and weakened condition, and 
returned to the home of her husband at No. 2844 Wisconsin 
Avenue, Northwest, Washington, D. C. 

(7) On the day following her return from the hospital, 
and while she was in the condition aforesaid, and at about 
the time the trained nurse left her employment, the de¬ 
fendant stated to the plaintiff that he desired to be di¬ 
vorced, and that he had made all necessary arrangements 
for the plaintiff to apply for and secure a divorce. He 
further stated to the plaintiff that she should go to the 
City of Reno, in the State of Nevada, to obtain said divorce. 

(8) Said defendant further stated that he would cause to 
be presented for plaintiff’s signature a certain paper re¬ 
lating to her dower rights. Pursuant thereto the defendant 
did cause to be presented to the plaintiff a certain paper¬ 
writing, which she signed. She avers that she was not 
made acquainted with the terms of said paper-writing, and 
did not read the same, nor has she ever had a copy thereof. 
She avers that the defendant has said paper-writing in his 
possession, and hereby calls upon him to produce the same 
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I 

in Court and make full disclosure and (jliscovery of the 
contents thereof. No consideration whatejver was paid to 
plaintiff by reason of the execution of saif paper-writing. 

(9) Within a day or two thereafter the defendant caused 
the plaintiff to go to the office of lii^ representative, 

3 and she was there presented with a second paper¬ 
writing for her signature, the same also relating to 

plaintiff’s dower and marital rights, and purported to 
waive said rights. Thereupon the plaintiff signed said 
paper-writing. She has no copy thereof! and cannot set 
forth the terms and conditions thereof. Slle avers that the 
defendant has in his possession the said paper-writing, and 
hereby calls upon said defendant to produce the same in 
Court and make full disclosure and discovery of the con¬ 
tents thereof. 

(10) She avers that neither prior to, noir at the time of, 
the signing of the hereinbefore-mentioned paper-writings 
was she advised or informed of her husband’s financial con¬ 
dition, nor had she any knowledge of the extent of his real 
and personal property. She has since learned, and upon 
information and belief avers, that at said time her husband 
owned property of the value of more than a quarter of a 
million dollars, which he had theretofore inherited from 
his father. 

(11) Nine days after plaintiff returned! from the hos¬ 
pital, and while in a nervous and weakened condition, at the 
request and direction of the defendant, aijid while under 
his influence and control and for no other reason, she went 
to the City of Reno, in the State of Nevada, and there met a 
certain attorney-at-law who had theretofore been retained 
by the defendant for the purpose of securing said divorce. 

(12) At the request of the defendant, the said attorney 
on December 29, 1920, filed a complaint in the Second Judi¬ 
cial District Court of the State of Nevada, in the name of 
plaintiff and against her husband, being Cause No. 16500, 
alleging extreme cruelty on the part of the defendant, and 
praying for an absolute divorce. Plaintifjf was not re¬ 
quested to pay any attorney’s fee for fling said suit 

4 but the attorney was subsequently paid his fee with 
funds furnished to the plaintiff by jthe plaintiff’s 

husband for that specific purpose. 
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(13) On December 31, 1920, the defendant, without serv¬ 
ice of process, voluntarily entered his appearance in said 
cause, and caused to be filed therein an unverified answer 
to said complaint. 

(14) On January 5, 1921, the said Court entered an al¬ 
leged decree that the bonds then existing between this 
plaintiff and said defendant “be dissolved 7 ’. 

(15) Plaintiff avers that said decree was and is null and 
void for the reasons hereinbefore set forth. 

(16) All of the real estate owned by said defendant in 
the District of Columbia has been heretofore conveved by 
the defendant to a Delaware corporation known as the 
“Bliss Properties”, and plaintiff avers that the defendant 
is at this time the owner of certain shares of the capital 
stock of said corporation of the value of more than $225,- 
000.00, and that he is in receipt of an annual income of not 
less than $25,000.00 a year. 

(17) She further avers that she is not seized or pos¬ 
sessed of any real property, or of any personal property 
of value, and is without any source of income. 

(18) That the defendant for several years has failed to 
maintain and support the plaintiff, or to contribute to her 
support. 

The premises considered, plaintiff prays as follows: 

(1) That process be issued herein requiring the defend¬ 
ant to appear and answer the exigencies of this bill of com¬ 
plaint. 

5 (2) That an order be entered herein requiring the 

defendant, pendente lite, to pay a sum certain for 
plaintiff’s maintenance and support, and for suit money, 
including reasonable attorney’s fees. 

(3) That the alleged decree of divorce obtained in the 
City of Reno, in the State of Nevada, be declared null and 
void. 

(4) That the two paper-writings mentioned in para¬ 
graphs Nos. Eight and Nine be cancelled and annulled by 
decree of this Court. 

(5) That the defendant, by final decree herein, be re¬ 
quired permanently to maintain and support the plaintiff, 
and be also required to pay suit money, including attor- 

nevs’ fees. 

•/ 
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(6) That plaintiff be restored to her ijnarital rights in 

defendant ’s real and personal estate. | 

(7) That defendant’s property within tljie jurisdiction of 
this Court be sequestered by order or decree, and that the 
income thereof be applied to plaintiff’s maintenance and 
support. 

(8) And for such other and further relief as the nature 
of tlie case mav require. 

RUTH CLARKJE BLISS, 

Petitioner. 

JULIUS I. PEYSER, ! 

MILTOX STRASBURGER, j 

Attorneys for the Petitioner. 

I 

District of Columbia, ss: 

Ruth Clarke Bliss, being first duly swqrn, deposes and 
says that she has read the annexed bill of Complaint by her 
subscribed; that she knows the contents thereof; and 
(> that the statements of facts therein made as upon 
personal knowledge are true, and t^iose made upon 
information and belief, she believes to be tifue. 

RUTH CL4RKE BLISS. 

i 

l 

Subscribed and sworn to before me this 2|6th dav of June. 
1929. i 

MAUD FELLHEL\!iER, [seal.] 

Notary Public, J). C. 

! 

Spa. to Answer. 


Issued July 10", 1929. 


The President of the United States to Arthur Lorraine 
Bliss, Defendant, Greeting: 


You are hereby commanded to appear [before the Su¬ 
preme Court of the District of Columbia t[o answer a bill 
of complaint (or petition) exhibited against you in the 
said Court in a suit in Equity by the above-hamed plaintiff, 
and to further do and receive what the spid Court shall 
have considered in this behalf; and hereof fail not. 
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Witness the Honprable Walter I. McCoy, Chief Justice 
of said Court, the 10" day of July, A. D. 192*9. 

[seal.] FRANK E. CUNNINGHAM, 

Clerk. 

By H. B. DERTZBAUGH, 

Assistant Clerk. 


Note. —The defendant is required to file his answer or 
other defense in the Clerk's office on or before the twen¬ 
tieth day after service, excluding the day thereof; other¬ 
wise, the bill may be taken pro confesso. 

Marshal’s Return. 

Within named Arthur Lorraine Bliss Not to be found 


8/10/29. 


; EDGAR C. SNYDER, 

l \ S. Marshal in and for the Dist. of Columbia, 

By WM. J. KIRKLAND, 

Deputy U. S. Marshal. 


( 


Affidavit of Plaintiff in Support of Motion for the 
Substitution <>f Publication for Personal Service. 

Filed August 8, 1929. 


District of Columbia, ss : 

Ruth Clarke Bliss, being first duly sworn, deposes and 
says that she is the plaintiff in the above-entitled cause, 
wherein Arthur Lorraine* Bliss is named as defendant; that 
on, to wit, July 10,1929, she filed her bill of complaint in this 
cause to require the defendant, pendente lite, to pay a cer¬ 
tain sum for her maintenance and support; also to obtain a 
decree declaring null and void an alleged divorce obtained 
in tlie State of Nevada; also to cancel certain written con¬ 
tracts, and to sequester defendant's property and estate in 
the District of Columbia for the purpose of applying the 
same to plaintiff's maintenance and support. Affiant fur¬ 
ther states that the said defendant, Arthur Lorraine Bliss, 
is a non-resident of the District of Columbia, being at pres¬ 
ent a resident of the city of Coral Gables, in the State of 
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acc of residence 
Gables, Florida; 


Florida; that said defendant ’s last known p 
is No. 1230 Astruria Avenue, in said Coral 
and that said defendant has property, assess and credits in 
the District of Columbia. 

8 Affiant further says that a summdns addressed to 

tlie said defendant has been regularly and duly is¬ 
sued herein, and that said summons has been duly returned 
by tlie United States Marshal in and for th<j> District of Co¬ 
lumbia, as to said defendant as follows: “N^t to be found.” 

Wherefore petitioner prays that an order of publication 
may be entered herein for the appearance of said absent de¬ 
fendant. 

RITTII CLAlRKE BLISS. 

Subscribed and sworn to before me this 7th day of Aug¬ 
ust, 1929. 

MAUD FELLHEBlER, [seal.] 
Notary Public, D. C. 
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Petition for Appointment of Sequestrator. 
Filed August 13,1929. ! 


The petition of Ruth Clarke Bliss respectfully shows unto 
this Honorable Court as follows: 

1. That on, to wit, July 10, 1929, she filed her petition 
herein for maintenance and support, and for other relief, as 
will appear by reference to said petition, which is hereby 
referred to and made part hereof. 

2. That a summons was duly issued heroin, directed to 
the said defendant, and has been duly returned by the Mar¬ 
shal “not to be found.” 

3. That the defendant is a non-resident of the District of 
Columbia, and cannot be personally served with process 
herein. 

4. That petitioner has filed herein her affidavit as to the 
non-residence of the defendant and his last jknown place ot 
residence, in support of her application f(j>r an order of 
publication against said defendant. 

5. That the defendant has property, estatcj 
the District of Columbia, as set forth in the 
complaint filed herein. 


and credits in 
original bill of 
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The premises considered, petitioner prays as follows: 

1. That an order of publication be entered herein, requir¬ 
ing the defendant to appear and answer the allegations of 
her bill of complaint. 

10 2. That to enforce her demand for maintenance 

and support, a sequestrator be appointed to take 
charge and control of all of the defendant’s property in the 
District of Columbia, and that said sequestrator be author¬ 
ized and directed to take charge of said property, to manage 
and conduct the same, to receive the income arising there¬ 
from, all under the order and direction of this Court, and, 
later, if in the judgment of this Court the continued absence 
of the defendant should justify the same, that the sequestra¬ 
tor be authorized to sell the said property; and that the pro¬ 
ceeds thereof, and the profits arising therefrom, be applied 
by order of this Court to the maintenance and support of 
petitioner. 

3. And for such other and further relief as to the Court 
mav seem meet and proper. 

I RUTH CLARKE BLISS. 


District of Columbia, $s: 

Ruth Clarke Bliss, being first duly sworn, deposes and 
says that she has read the foregoing petition by her sub¬ 
scribed and knows the contents thereof; that the facts 
therein stated she verily believes to be true. 

: * RUTH CLARKE BLISS. 

Subscribed and sworn to before me this 13th day of Au¬ 
gust, 1929. 

[seal.] BENJAMIN F. ADAMS, 

' Notary Public , D. C. 

JUIUS 1. PEYSER and 
MILTON STRASBURGER, 

Attorneys for Plaintiff. 

11 Order for Appearance. 

Filed August 15, 1929. 


***•*## 

The object of this suit is to obtain a decree against the 
defendant for the maintenance and support of the plaintiff, 
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ss. 


defendant rel- 
of the defend- 


for the appointment of a sequestrator of the property of the 
defendant in the District of Columbia; for tile cancellation 
of certain contracts between the plaintiff and 
ative to plaintiff’s marital rights in property 
ant; and for the restoration of plaintiff’s majrital rights in 
said property. 

On motion of the plaintiff, it is, this 15th d|ay of August, 
1929, ordered that the defendant, Arthur Lorraine Bliss, 
cause his appearance to be entered herein on!or before the 


fortieth day, exclusive of Sundays and legal 
eurring after the day of the first publication 


holidays, oc- 
jof this order; 


otherwise the cause will be proceeded with as!in case of de¬ 


fault. Provided a copy of this order be pul 
week for three successive weeks in the Washiij 
porter and The Washington Herald before sai 

W. 


lished once a 
gton Law Ke¬ 
pi daw 

HITZ, 

Justice. 
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Affidavit. 

Filed October 1, 1929. 


i 

District of Columbia, ss: ! 

7 I 

Milton Strasbnrger, being first duly sworn,! deposes and 
savs that lie is one of the attorneys of record tor the plain- 
tiff herein; that on August 20, 1929, he mailed, postpaid, a 
copy of the order herein for the appearance of the absent 
defendant, duly addressed to said defendant, Arthur L. 
Bliss, at his last-known place of residence. 

MILTON STEA SBUKG EK. 

Subscribed and sworn to before me this 30th day of Sep¬ 
tember, 1929. 

[seal.] DAVID J. HORNSTEIN, 

Notary Public, D. C. 
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Amendment to Bill of Complaint. 
Filed October 1, 1929. 


# 


By leave of Court first had and obtained, 
hereby amends her Bill of Complaint herein by 


[the plaintiff 
striking out 
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Paragraph 16 thereof, and by inserting in lieu thereof the 
following paragraph, to wit: 

16. Plaintiff avers that on the 20th day of December, 
1911, one Alonzo 0. Bliss, the father of defendant by deed 
dated December 20, 1911, recorded in Liber 3489 at folio 
57 of the Land Records of t he District of Columbia, created 
a common-law trust, and thereby conveyed to certain trus¬ 
tees and their successors several parcels of improvcl real 
estate in the District of Columbia for the purpose of ac¬ 
quiring, holding, managing, selling and conveying such 
trust estate, the same to be known as “Alonzo (). Bliss 
Properties," and the trustees issued to said Alonzo (). Bliss, 
now deceased, certain bonds of the face value of two mil¬ 
lion dollars, with interest at four per cent per annum from 
date, principal payable in thirty years. Upon the den'li of 
said Alonzo 0. Bliss the said bonds were distributed among 
his next of kin, including the defendant: and plaintiff avers 
that the defendant purchased or acquired certain of said 
bonds from one of his brothers, and that the defendant is 
now the owner of a large number of said bonds of great 
value. She is noti advised of the number or value of said 
bonds, but calls upon the defendant to discover and set forth 
the particulars thereof, including their number and 
14 value, and the income derived therefrom. The trus¬ 
tees under the deed in trust aforesaid are now seized 
and possessed of real estate in the District of Columbia of 
the assessed value of more than $3,304,806.00. Said real 
estate is improved by a number of large apartment houses; 
and plaintiff avers that the income of said trust estate is 
very large. The deed in trust aforesaid provides that the 
bondholders shall lhave complete control over the trustees, 
and that at the expiration of thirty years, unless sooner ter¬ 
minated, the trustees shall sell the property and divide the 
money among the bondholders, according to their respective 
interests. A portion of said income, as the same arises, is 
payable by said trustees to the defendant. She further 
avers that the present trustees under said deed in trust are 
Dean E. Brown and the defendant, Arthur L. Bliss. She 
avers that the bonds owned by the defendant should be se¬ 
questered by this honorable Court, so that the income there¬ 
of may be collected by officers of this Court and applied to 
the maintenance and support of the petitioner. 
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Plaintiff further avers that the defendant is [the owner of 
a large number of shares of the capital stock of the A. 0. 
Bliss Medical Company, a corporation having its principal 
office and being engaged in business in the District of Co¬ 
lumbia. The defendant is in the employ of said corporation, 
and is in the receipt of a large salary therefrom, which sal¬ 
ary is payable in the District of Columbia. Plaintiff is not 
advised of the number of shares of said stock <j>wned by the 
defendant, nor of the salary received by him. Hit calls upon 


the defendant to set forth and discover said! facts in his 


answer thereto. She avers that said stock and salary should 
be sequestered by this honorable Court for jthe purpose 
above set forth. 


RUTH CLARKE BfLISS, 

\ Plaintiff . 

JULIUS 1. PEYSER and 
MILTON STRASBURGER, 

Attys. for PIff. 


15 District of Columbia, ss : 

Ruth Clarke Bliss, being first duly sworn, tleposes and 
says that she is the plaintiff in the above-entitled cause, 
wherein Arthur Lorraine Bliss is named as defendant; that 
she has read the foregoing Amendment to her Bill of Com¬ 
plaint, by her subscribed, and knows the' contents thereof; 
that she vcrilv believes the facts therein stated to be true. 

RUTH CLARKE BLISS. 

Subscribed and sworn to before me this DO day of Sep¬ 
tember, 1929. 

[seal.1 DAVID J. TTORNSTETN. 

JULIUS 1. PEYSER, 

MILTON STRASBURGER, 

Attys. for PIff. 

I 

16 Motion to Vacate Order of PnbHcafioy. 

! i 

Filed October 4, 1929. 
######* 

Now comes Arthur Lorraine Bliss named as defendant in 
the above-entitled cause, by his attorney, appearing spe- 
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cially for the purposes of this motion and none other, and 
moves the Court to vacate, quash, set aside and for naught 
hold the order passed herein as an order of publication 
heretofore, to-wit, on the 15th day of August, A. I)., 1920, 
for the following reasons: 

1. A suit for maintenance is essentially a proceeding in 
personam. 

2. A suit for maintenance can be a proceeding in ran 
only to the extent that there is statutory authority therefor 
construing the statute literallv and there is no statutorv 
authority therefor in this jurisdiction. 

3. In any proceeding in ran wherein jurisdiction is ac¬ 
quired by constructive service by publication the res must 
be specifically described or “named in the bill”; the res 
over which jurisdiction is sought to be acquired in the 
above-entitled cause is neither described nor named in the 

bill. 

17 4. In any proceeding in rent wherein jurisdiction is 

acquired by constructive service by publication there 
must be what amounts in law to seizure of the res over 
which jurisdiction is sought to be acquired before any step 
is taken in the course of publication; there was nothing in 
the above-entitled cause amounting to a seizure in law of 
the res prior to the said order of the 15th day of August, 
A. D., 1929. 

5. Jn this jurisdiction, sequestration cannot be had until 
after an order has been made for the allowance in aid of 
which the sequestration is sought, nor until the defendant 
has after the making of such order refused or failed to pay 
the allowance, and no order making the allowance can be 
passed until after personal service upon the defendant, in 
the absence of a general appearance by him. 

6. In this jurisdiction pendente life allowances for main¬ 
tenance and/or suit money cannot be made upon construc¬ 
tive service by publication. 

7. A suit for the cancellation of contracts between the 
parties thereto cannot be maintained in this jurisdiction 
upon constructive service by publication. 

8. A suit for the restoration of plaintiff’s marital rights 
in property cannot be maintained in this jurisdiction upon 
constructive service by publication. 
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9. And for other reasons apparent of record. 

GEO. P. HOOVER, 

743 Investment Building, l|5 th cC* K 
Streets N . II 7 ., Washington, I). C., 

Attorney for Arthur Lorraine Bliss , 
Appearing Specially for j the Pur¬ 
poses of this Motion and N^ne Other. 

18 To Messrs. Julius I. Peyser and Milton S|trasburger. 
Gentlemen : 

Please take notice that the foregoing and annexed motion 
will be called to the attention of the Court for its action on 
Friday, the 11th day of October, A. D., 1929, at 10 o’clock 
A. M., or as soon thereafter as counsel mav be heard. 

GEO. P. HOOVER, 

Attorney for Arthur Lorraine Bliss, 
Appearing Specially for the Purposes 
of the Foregoing and Annexed Mo¬ 
tion and None Other. j 

Service acknowledged this 4th dav of October, A. D. 
1929. ‘ 1 

MILTON STRASBGRGER, 
By F BOWERS, 

Attorney for plaintiff. 

19 Memorandum. I 

Filed November 5, 1929. I 


# • # * # # # 

I 

This is an action for maintenance, not for divorce, by a 

woman who claims that a divorce which she obtained from 

her husband in Nevada some nine years ago was collusive 

and void; that her signature to agreements which vjere made 

between herself and her husband as an incident of the 

scheme for a collusive divorce was obtained by duress; that 

he is a man of large means, owning among oth^r things 

bonds issued by trustees upon the security of real estate held 

bv them in the District of Columbia and stock in a Delaware 
* 

corporation, doing business in the District of Columbia and 
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said to have its principal place of business here; that he is 
also in receipt of a salary from that corporation; that she is 
without means and that he for several years has failed to 
maintain and support her or contribute to her support; that 
she is and lias been for more than three vears a resident of 

9 / 

the District, and that he is a resident of Florida. The ob¬ 
ject of the suit, as stated in an order for service by publica¬ 
tion, is: 


“The object of this suit is to obtain a decree against 
the defendant for the maintenance and support of the plain¬ 
tiff, for the appointment of a sequestrator of the property 
of the defendant in the District of Columbia; for the can¬ 
cellation of certain contracts between the plaintiff and de¬ 
fendant relative to plaintiff's marital rights in prop- 
20 ertv of the defendant ; and for the restoration of 
plaintiff's marital rights in said property.” 


Because of defendant’s non-residence, an order for serv¬ 
ice by publication was obtained and a motion is now made 
to vacate that order upon numerous grounds. It seems 
plain to me that the immediate object of the suit is main¬ 
tenance, and that the other relief asked is merely incidental 
to that main object and for the purpose of giving effect to a 
decree for maintenance. Such an action is clearly one in 
personam. A Court has no power to authorize substituted 
service except such as is expressly conferred by statute, 
and the power of this Court is defined by Section 105 of the 
Code. I can find no authority in that Section for service by 
publication in an action for maintenance, although such 
service is authorized in divorce cases. The provision for 
publication in divorce cases should not be construed as suf¬ 
ficiently comprehensive to cover a maintenance action. 
(Compare Staffdn v. Zexist, 10 Appls. D. C. 260, 274). There 
are several interesting questions discussed by counsel in 
their briefs which will arise if jurisdiction of the defendant 
should be acquired, but at the present time the sole question 
to be decided is whether the allegations of the bill state a 
cause of action within the classes mentioned in Section 105 
of the Code. In my opinion they do not, and the motion to 
vacate the order must be granted. 

ALFRED A. WHEAT, 

Justice. 


November 4, 1929. 
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Order Quashing and Setting Aside Order of Publi¬ 
cation. | 

Filed November 8,1929. | 


This Cause having come on to be heard upoij the motion 
of the defendant to vacate, quash and set aside jhe order of 
publication heretofore entered in this cause on t|he 15th day 
of August, 1929, and having been argued andl submitted, 
upon consideration thereof, it is, by the Court, this 8th day 
of November, 1929, 

Ordered, That the said motion be and the sanje is hereby 
granted, and the said order of publication be aiid the same 
is hereby quashed and held for naught. 

Bv the Court: 

ALFRED A. WHltAT, 

j Justice. 

I 

The plaintiff notes an exception to the action of the Court 
in granting defendant’s motion to vacate, quash & set aside 
the order of publication, and in open Court, this 8th day of 
November 1929, notes an Appeal to the Court of Appeals 
of the District of Columbia, and the Court fixes the penalty 
of an undertaking on appeal in the sum of $100.00 for costs, 
or in lieu thereof a deposit of $50—for costs on a(ppeal. 

ALFRED A. WHEjVT, 

Justice. 

Memorandum. 

l 

November 22, 1929.—Undertaking, $100, approved and 

filed. j 

I 

22 Assignments of Error. \ 


Filed November, 19, 1929. 


The Court erred as follows: I 

I 

(1) In vacating and setting aside the order passed herein, 
on August 15, 1929, directing the appearance of the absent 
defendant. 
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(2) In holding that no authority exists for service by 
publication in an action for maintenance. 

(3) In holding that the bill of complaint, as amended, 
does nol set forth a cause of action authorizing substitute 
service of process. 

(4) In holding that the Court may not sequestrate de¬ 
fendant's property in the District of Columbia, and apply 
the income thereof to the pavment of temporarv alimonv. 

JULIUS I. PEYSER,’ 

MILTOX STRASBURGER, 

Attorneys for Plaintiff. 

23 Prcecipe to Prepare Record. 

Filed December 3,1929. 
******* 

The Clerk will please prepare the record on appeal in the 
above-entitled cause, and include therein the following, to 
wit : 

(1) Original Bill of Complaint. 

(2) Affidavit as to Xon-residence of Defendant. 

(3) Subpoena to Answer and Return of U. S. Marshal. 

(4) Petition for Appointment of Sequestrator. 

(5) Order for Appearance of Absent Defendant. 

(6) Affidavit as to Mailing Copy of Order of Publication. 

(7) Amendment to Bill of Complaint. 

(S) Motion to Vacate Order of Publication. 

(9) Opinion of Mr. Justice Wheat. 

(10) Order Quashing and Setting Aside Order of Pub¬ 
lication, with notation of appeal and Order Fixing Appeal 
Bond. 

(11) Xotation of Filing Appeal Bond and Approval 
Thereof. 

(12) Assignment of Errors. 

(13) This Praecipe. 

JULIUS I. PEYSER and 
MILTOX STRASBURGER, 

Attorneys for Plaintiff. 

24 Supreme Court of the District of Columbia. 

United States of America, 

District of Columbia T ss: 

I, Frank E. Cunningham, Clerk of the Supreme Court of 
the District of Columbia, hereby certify the foregoing pages 
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numbered from 1 to 23, both inclusive, to be {1 true and cor¬ 
rect transcript of tlie record, according* to directions of coun¬ 
sel herein filed, copy of which is made part of Ibis transcript, 
in cause No. 50016 in Equity, wherein Ruth Clarke Bliss is 
Plaintiff and Arthur Lorraine Bliss is Defendant, as the 
same remains upon the files and of record in isaid Court. 

In testimony whereof 1 hereunt o subscribe'my name and 
affix the seal of said Court, at the City of Washington, in 
said District, this 6th day of January, 1930. | 

[Seal Supreme Court of the District of Columbia.] 


FRANK E. CUNNINGHAM, 

1 Clerk. 


Endorsed on cover: District of Columbia Supreme Court. 
No. 5128. Ruth Clarke Bliss, appellant, vs. (Arthur Lor¬ 
raine Bliss. Court of Appeals, District of Columbia. 
Filed Jan. 14, 1930. Henry W. Hodges, Clerkt 
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1 

RUTH CLARKE BLISS, Appellant, 

vs. 

ARTHUR LORRAINE BLISS, Appellee. ' 


BRIEF FOR APPELLANT. 


Statement of Facts. I 

I 

On July 10, 1929, appellant, Ruth Clarke Bliss, f^led 
her bill of complaint against Arthur Lorraine Bliss, 
and therein alleged as follows: The parties were n|ar- 
ried in this city on February 7, 1920; they lived to¬ 
gether as husband and wife in the District of Columbia 
until May 7, 1920; appellee induced appellant to g<^ to 
Reno, Nevada, to obtain a divorce; he caused her to 






2 


sign certain papers purporting to waive her dower 
and other marital rights in his property; said paper- 
writings were obtained bv fraud; while under her hus- 
band’s influence and while in a nervous and weakened 
condition, appellant went to Reno and there met an 
attorney retained by her husband; appellee voluntarily 
entered his appearance in a certain suit filed in the 
name of appellant; on January 5, 1921, an alleged de¬ 
cree of divorce was entered by the Court of Reno; said 
decree is null and void; appellee has failed to maintain 
and support her, and has property and estate in the 
District of Columbia, specifically described (R. pp. 1-4). 

Appellant prayed for temporary and permanent ali¬ 
mony; that the Nevada divorce be declared null and 
void; that the paper-writings executed by her be can¬ 
celled and annulled, and that she be restored to her 
marital rights in the property and estate of appellee 
(R. pp. 4-5). 

On July 10,1929, a summons was issued and duly re¬ 
turned “Not to be found” (R. p. G). 

On August 8, 1929, appellant filed an affidavit as 
to the non-residence of defendant, and therein stated 
that he had property, assets, and credits in the Dis¬ 
trict of Columbia (R. p. 7). 

On August 13, 1929, appellant filed a petition for the 
appointment of a sequestrator. 

On August 15, 1929, the Court passed an order for 
the appearance of the absent defendant (R. p. 8). 

Thereafter attorney for appellant filed an affidavit 
as to the mailing of a copy of the order of publication 
(R. p. 9). 
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On October 1, 1929, appellant filed an amendment 
to her bill of complaint, more specifically describing 
the property of the defendant in the District of Colum¬ 
bia. 

i 

On October 4, 1929, the appellee, Arthur Lorraine 
Bliss, entered a special appearance and move^l the 
Court to vacate and set aside the order of publication 
(R. pp. 11 and 12). ] 

On November 5,1929, the Court filed a memorailidum 

I 

opinion (R. pp. 13 and 14). j 

On November 8, 1929, the Court granted appellee’s 
motion and quashed the order of publication foij* the 
appearance of appellee (R. p. 15). 

From said order the appellant, in open Court, noted 
an appeal to this Court. I 

Assignments of Error. 

The Court erred as follows: 

(1) In vacating and setting aside the order paised 

herein on August 15, 1929, directing the appearance 
of the absent defendant. I 

I 

I 

(2) In holding that no authority exists for service by 

publication in an action for maintenance. I 

(3) In holding that the bill of complaint, as amended, 

does not set forth a cause of action authorizing sub¬ 
stitute service of process. | 

i 

(4) In holding that the Court may not sequestrate 
defendant’s property in the District of Columbia and 
apply the income thereof to the payment of temporary 
alimonv. 
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ARGUMENT AND AUTHORITIES. 

Section 980 of the Code provides: 

“Whenever any husband shall fail or refuse 
to maintain his wife, the Court, on application 
of the wife, may decree that he shall pay her, 
periodically, such sums as would be allowed to 
her as permanent alimony, * * * and the 

payment thereof may he enforced in the same 
manner as directed in regard to such permanent 
alimony." 

Section 975 of the Code provides that the Court may 
“sequestrate his property and apply lhe income thereof 
to such objects." 

Under Section 975 of the Code, in a case where the 
matrimonial domicile and the domicile of the wife are 
within the District, and the defendant husband has 
absconded therefrom, the Court may sequestrate the 
property of the defendant within the District of Co¬ 
lumbia for the payment of temporary alimony. Thomp¬ 
son v. Tanner, 53 App. D. C. 3, 287 Fed. 980, wherein 
the Court savs: 

“The power of a court in a divorce proceeding 
to subject property within its immediate juris¬ 
diction belonging to a defendant, temporarily 
absent from the jurisdictional limits of the state, 
to the support of the wife, is well, though by 
no means unanimously, supported by authority. 
The theory, which seems to be a wise one, is that 
the proceeding is for the regulation of the status 
of the parties arising from the marriage rela- 


tion. The wife is within the jurisdiction,, at the 
place of the marital domicile. * * * j 

u An order to sequestrate property of tjhe ab¬ 
sent defendant, within the immediate jurisdic¬ 
tion of the court, is quasi in rein, issued to sat¬ 
isfy a personal claim on specific property.” 

| 

The Court quotes from Benner v. Benner, 63 Oljiio St. 
220, as follows: j 

44 The plaintiff in her action below, di|cl not 
seek, nor obtain, a personal judgment against the 
defendant. She and her child were residents 
of the county in which her suit was brought The 
specific property which she asked to have sub¬ 
jected to tier support was situated in that cojuntv, 
and she sought no other relief than its appropri¬ 
ation, in fulfillment of the defendant’s obligation 
to her in that behalf. The action and judgment 
were substantially in rein , in the sense that |their 
direct object was to reach and dispose of prop- 
ertv within the jurisdiction of the court.” | 

I 

The Supreme Court of the United States recog 
the constitutional power to seize property witliii 
jurisdiction of the court to satisfy the wife’s rig 

I 

alimony. i 

Pennington v. Fourth National Bank, 243 II. S. 
271. 

4 4 The rule dispensing with personal service 
within the state of process on defendant in pro¬ 
ceedings in rein against his property within the 
state applies to a bill for divorce and alimony, 
seeking, pursuant to an applicable statute, a ljien 
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on the property of the husband for the satisfac¬ 
tion of decreed alimony.” 

; Holmes v. Holmes, 283 Fed. 453. 


In Corn Exchange Bank v. Color, decided by the Su¬ 
preme Court on January 6, 1930, a statute authorizing 
the impounding of property of an absconding husband 
and its application to the maintenance of the wife was 
upheld “as a proper regulation of family relation.” 
74 L. Ed., —, Xo. 5 Advance Sheets, page 211. 

The Court below held that an action for maintenance 
is one in personam, and that no power is contained in 
Section 105 of the Code authorizing substitute process 
in such an action, although such service is authorized 
in divorce cases. 


AVe respectfully urge that an action for maintenance 
is an action in ran so far as it seeks to subject prop¬ 
erty within the jurisdiction of the court to the demand 
of the wife for maintenance. 

Section 105 of the Code authorizes substituted serv¬ 
ice in suits for “divorce” and in “all actions at law 
or in equity'which have for their immediate object the 

enforcement or establishment of anv lawful claim or 

•» 

demand to or against any real or personal property 
within the jurisdiction of the Court.” 

Statutes in the various States provide that when a 
husband abandons his wife and leaves the State his 
property may be sequestrated. X T o distinction is made 
between cases for divorce and those for maintenance. 
The duty to support the wife is as urgent in one case 
as in the other, and the wife in either case has a “law¬ 
ful demand” against his property. 


“The proceeding is analogous to the familiar 
proceeding by foreign attachment in the common 
law courts. That it is within the power of the 
legislature to thus provide that the property of 
an absconding or non-resident husband situated 
within this jurisdiction shall be devoted to the 
support of his wife admits of no question.” 

Wood v. Price, 79 N. J. Eq. 1. i 

I 

This Court has ruled that substituted service may 
be had in a case for a divorce a mensa et thoro a}id for 
maintenance and support. i 

Thompson v. Tanner, 53 App. D. C. 3. j 

The present suit is for maintenance and supporj, and 
also to restore plaintiff’s marital rights in herl hus¬ 
band’s property and estate in the District of Columbia. 

It is respectfully urged that the order of the Court 
below should be reversed. j 

Respectfully submitted, j 

JULIUS I. PEYSER and | 

MILTON STRASBURGER, j 
Attorneys for Appellant. 
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